iv                      Prefatory Note

views were published in a series of pamphlets, the
first of which appeared in 1883 under the title The
Proposed Codification of our Common Law. Five
years later, he delivered an address before the Vir-
ginia State Bar Association, which was afterwards
published under the title of The Provinces of the
Written and Unwritten Law, and later, in 1890,
an address before the American Bar Association
upon The Ideal and the Actual in the Law
embodied further views and reflections upon the
same general topics. It was to the study devoted
to these subjects in the somewhat brief periods of
leisure permitted by the demands of his active
professional work that Mr. Carter himself attributed
the deep and absorbing interest which they possessed
for him.

After his retirement from active practice, he
determined to devote a portion of his leisure to
writing a somewhat more important and complete
expression of his views on these topics than had been
contained in his former pamphlets and addresses
but at the suggestion of President Eliot, of Harvard
University, he substituted for this proposed work a
series of lectures to be delivered before the Law
School of that University. I find among his papers
a brief memorandum in his handwriting, evidently
written before this change of purpose and intended
as a suggestion for a preface to the work which he
at.first designed to write. It is endorsed "By Way
of a Possible Preface," and is as follows:

It happened to me many years ago to be appointed by the
Association of the Bar of the City of New York upon a Com-